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DETAILED ACTION 



Response to Amendment 

The Applicant amended claims in response to claim objections and 1 12 2"^* 
paragraph rejections. All pending claims 1-37 were examined in this non-final 
office action necessitated by new grounds of rejection. 

Response to Arguments 

Applicant’s argument, see Remarks, filed 26 December 2006, with respect to 
the rejection(s) of claim(s) 1-37 under 35 USC 102 and 103 have been fully 
considered and are persuasive. Therefore, the rejection has been withdrawn. 
However, upon further consideration, a new ground(s) of rejection is made in 
view of Mossberg and Krueger. Applicant’s arguments are moot. New grounds of 
rejection are based on Mossberg as the primary reference. 

Claim objections for claims 33 and 37 are withdrawn due to amendment. 

Rejections under 35 USC 101 and 1 12 for claims 21-32 are withdrawn due to 
amendment. 

The Applicant’s independent claims are overly broad. A preponderance of the 
patent and patent publication auction prior art reads on these clairps in light of 
the instant specification, in particular page 12, line 23 through page 13, line 8, 
pertaining to client device relationships to a server. 
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Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action 
can be found in a prior Office action. 

3. Claims 1-9, 11-19, 21-31, 33, and 34 are rejected under 35 USC 103(a) as 
being unpatentable over Mossberg (US 5,803,500) view of Krueger (Paper 
#20060904, 20020062276). 

Mossberg teaches a system and method of conducting a silent auction for 
events whereby bidders are local to the silent auction event. Mossberg teaches s 
the use of bid sheets for traditional silent auctions and teaches an improved 
method of data entry using machine-readable bid sheets. Mossberg teaches an 
alternative approach of preprogramming silent auction items and their respective 
price codes into a computer database that would be accessible through a card 
reading device located adjacent each silent auction item. To access the 
computer database through the card reading device, each potential bidder inserts 
their bidder card and code into the device before placing a bid on the item and 
recording the bid placed on the item directly into the computer database (i.e. 
receiving each bid a central repository) (see at least abstract; col. 1 , lines 5 
through col. 3, lines 16; col. 3, line 43 through col. 5, line 3). Mossberg further 
teaches: 

• Receiving a first bid for an item from a first local client at an auction, the 
item described in a central repository on a server users place bids (see at 
least col. 4, line 58 through col. 5, line 3). 
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• Receiving a second bid for the item from a second local client at the 
auction, the second bid greater than the first bid: users place bids (see at 
least col. 4, line 58 through col. 5, line 3); implied rule for silent auction is a 
bid that is placed and is greater than the highest bid entered on the bid 
sheet wins at the conclusion of the silent auction. 

• and, communicating each bid to the server for processing, the server 
operable to determine a winning bid for the item based on predetenvined 
criteria. Winning bidder determined (see at least col. 4, lines 46-57). 

• the central repository storing a description for each of a plurality of items 
operable to be bid on by each client, each item associated with an 
electronic bid sheet stored at the server . Description of each auction item 
and personal information concerning each bidder are entered into the 
database, an a unique code is assigned to each auction item and each 
bidder (see at least col. 2, lines 32-35). 

• each client comprising a graphical user interface operable to receive an 
identifier of a user, bidder submits bidder card and code into the device 
before placing a bid on the item which records the information directly into 
the computer database (see at least col. 4, line 58 through col. 5, line 3). 
Please note: the bidder is using an input interface to a computer. As 
claimed, “graphical” is of no consequence to the outcome of the claimed 



invention. 
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Although Mossberg does not disclose receiving each bid via a wireless 
connection, the combination of Mossberg and Kruger teach and suggest the 
claimed invention. Mossberg teaches all the above as noted under the 103(a) 
rejection and teaches a) reading devices for silent and live auctions, accessing 
the computer database through the card reading device wherein each potential 
bidder inserts their bidder card and code into the device before placing a bid on 
the item and recording the bid placed on the item directly into the computer 
database. Mossberg further teaches “regardless of the method of reading the 
codes, they are transmitted in computer readable form to a computer linked to 
the reading device via cable, modem, or other electronic means (see at least col. 
4, lines 46-57). On the other hand, Kruger teaches other electronic means of 
using wireless devices (i.e. client devices) to submit bids at a live auction to a 
remotely connected or locally connected server managing the auction, and 
further teaches aspects of silent auctions and the use of graphical user interfaces 
(e.g. web browsers, GUIs) (see at least abstract;0011, 0013-0016; 0026, 0034, 
0056). Kruger teaches the live auction, conducted at the live auction site, will 
have attendees and an auctioneer, and assistants may also be present. As the 
auction is conducted, the LAMS server keeps track of the current bid and offer, 
for each and every item, through closing of the bids. As such, the information is 
transmitted and shared through the LAMS server, through the remote Wireless 
Network Proxy Server(s), to the hand held devices interested in the particular 
auction. Additionally, a hand held wireless subscriber can indicate the items of 
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interest and receive notification, only for those items. Notification means would 
remain restricted to the capabilities of the device. Audible, visual or tactile 
notification means can be utilized (see at least 0016, 0047). Krueger further 
teaches the goal of harnessing the best geographically unbounded real time 
systems available using wireless technology (see at least 0014). Therefore it 
would have been obvious to one of ordinary skill in the art at time of the invention 
to modify the system and method of Mossberg at time the invention was made to 
implement a wireless connection as taught by Krueger, in order to harness the 
best geographically unbounded real time systems available using wireless 
technology for auction events, and thereby increase auction participation. 

Although Mossberg does not disclose the server comprising an offsite server, 
the combination of Mossberg in view of Krueger teach and suggest the claimed 
invention. Mossberg teaches all the above as noted under the 103(a) rejection 
and teaches the auction computer linked to the reading devices via cable, 
modem, or other electronic means (see at least col. 4, lines 46-57). On the other 
hand, Krueger teaches the auction server being either remotely located or being 
located at the auction location (see at least abstract; Figs. 1-2; 0024, 0044). 
Therefore it would have been obvious to one of ordinary skill in the art at time of 
the invention to modify the system and method of Mossberg at time the invention 
was made to implement a wireless connection to either a local or remote auction 
server as taught by Krueger, in order to harness the best geographically 




Application/Control Number: 10/816,238 
Art Unit: 3625 



Page 7 



unbounded real time systems available using wireless technology for auction 
events, and thereby increase auction participation. 

Although Mossberg does not disclose predetermined criteria, the combination 
of Mossberg in view of Krueger teach and suggest the claim invention. Mossberg 
teaches all the above as noted under the 103(a) rejection concluding an auction, 
determining a winning bidder, and the winning bidder being the highest bidder. 

On the other hand, Krueger teaches auction start and stop time as 
predetermined criteria. Krueger further teaches implementing a rule to have a 
time and date the bidding commences and a time and date where bidding ends 
and using time/date stamps as a component to ensure fairness to bidders (see at 
least abstract; 0041 , 0046). Therefore it would have been obvious to one of 
ordinary skill in the art at time the invention was made to modify the system and 
method of Mossberg to implement a rule that predetermines a start and stop date 
and time for an auction as taught by Krueger, in order to ensure fairness in 
identifying the time and date of an auction, and thereby encourage participation. 

Although Mossberg does not disclose the claimed subject matter of claims 29 
and 30, Mossberg in view of Krueger teach and suggest the claimed subject 
matter. Mossberg teaches a bidder having dialog with the auctioneer during a live 
auction. On the other hand, Krueger teaches bidders being notified that their bid 
is too low via their wireless device (see at least 0059). Therefore it would have 
been obvious to one of ordinary skill in the art at time of the invention to modify 
the system and method of Mossberg to notify a bidder (or subsequent bidders) 




Application/Control Number: 10/816,238 
Art Unit; 3625 



Page 8 



they have been outbid as taught by Krueger, in order to make bidders aware of 
their current bid situation, and thereby encourage a new bid and thereby increase 
auction sales. 

Pertaining to claims 1-9 

Rejection of system claims 1-9 is based on the same rationale as noted 
above. 

Pertaining to claims 21-31, 33. and 34 

Rejection of logic claims 21-31 and 34 is based on the same rationale as 
noted above. 

4. Claims 10, 20, and 32 are rejected under 35 USC 103(a) as being 

unpatentable over Mossberg (US 5,803,500) and Krueger (Paper #20060904, 
20020062276), as applied to claims 1 and 11. 

Although Mossberg and Krueger do not disclose determining a winning bid for 
the item based on predetermined criteria comprises the server operable to 
determine a highest bid on the item after determining that no new bids have been 
received for a pre-determined amount of time. Mossberg and Krueger further in 
view of one of ordinary skill in the art teach and suggest the claimed invention. 
Mossberg and Kruger teach i) live and silent auction implementations, ii) 
predetermined date and time criteria for starting and ending an auction, and 
further teach once the item has had a fair presentation to the live, real time 
participants and the participants have submitted or indicated their highest bid. 
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and the auctioneer ends the bidding for the item (Krueger: 0041). On the other 
hand, one of ordinary skill in the art at time the invention was made would 
ascertain the need in the silent auction format that is absent an auctioneer, to 
likewise apply a fair presentation of the item under silent auction to program a 
time duration limit after the highest entered bid to end the silent auction of the 
item. 

Pertaining to claim 10 

Rejection of system claim 10 is based on the same rationale as noted above. 
Pertaining to claim 32 

Rejection of logic claim 32 is based on the same rationale as noted above. 

5. Claims 35 and 37 are rejected under 35 USC 103(a) as being unpatentable 
over Mossberg (US 5,803,500) and Krueger (Paper #20060904, 

20020062276) as applied to claim 33, further in view of Admon (US 
2006/0287924). 

Although Mossberg and Krueger do not disclose the claimed subject matter or 
claims 35 and 37, Mossberg and Krueger further in view of Admon teach and 
suggest terminating an auction session based on number of bids and 
predetermined time limit. Mossber and Krueger teach all the above as noted 
under the 103(a) rejection and teach a) using predetermined criteria of time in 
silent/live online auctions to terminate an auction selling goods and/or services, 
and further teach using silent auctions for fund raising at charitable events. On 
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the other hand Admon teaches online auction system and methods, extending an 
auction session if the minimum number of bids is not reached, and further 
teaches setting a minimum number of bids with a time limit (please note 
interpretation: auction is automatically terminated if the minimum number of bids 
is not reached by the time limit) (see at least Fig. 1 ; 0045). Therefore it would 
have been obvious to one of ordinary skill in the art at time the invention was 
made to modify the system and method of Mossberg and Krueger to 
automatically end an auction session if the bid count is not greater that a 
predetermined number as taught by Admon, in order to ensure a minimum 
number of bids. 

6. Claims 35, 36, and 37 are rejected under 35 USC 103(a) as being 

unpatentable over Mossberg (US 5,803,500), Krueger (Paper #20060904, 
20020062276) as applied to claim 33, further in view of Goodwin (US 
2003/0220867) 

Although Mossberg and Krueger do not disclose the claimed subject matter of 
claims 35, 36, and 37, Mossberg and Krueger further in view of Goodwin teach 
and suggest extending auction sessions. Mossberg and Krueger teach all the 
above as noted under the 103(a) rejection and teach a) using predetermined 
criteria of time in silent/live online auctions to terminate an auction selling goods 
and/or services, and further teach using silent auctions for fund raising at 
charitable events. On the other hand, Goodwin teaches an online auction system 
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and method of terminating an auction session in a predetermined time period or 
increasing the number of bids by extending bidding sessions. Goodwin further 
teaches: 

“In one example of the system 30 employing the time extension embodiment, several 
auctions were held in which the time extension increment was set to five minutes. In one 
such auction the auction system 30 extended the closing of the auction three times for a 
total of fifteen extra minutes. These three extensions resulted in a two percent increase 
in proceeds to the Seller, and a sixteen percent increase in the total number of bids. In 
another such auction employing the time extension embodiment, the auction system 30 
extended the closing of the auction twenty-four times for a total extension duration of one 
hundred and twenty minutes. These twenty-four extensions resulted in a thirteen percent 
increase in proceeds to the Seller, and a thirty-eight percent increase in the total number 
of bids.” See at least 0224. 

Therefore it would have been obvious to one of ordinary skill in the art at time 
of the invention to modify the system and method of Mossberg and Krueger to 
extend auction sessions by using time extensions to increase the number of bids 
as taught by Goodwin, in order to increase auction sales, and thereby increase 
fund-raising for charitable events. Although the combination of Mossberg and 
Krueger further in view of Goodwin do not disclose using the number of bids as 
the parameter for extending an auction session, it would have been obvious to 
one of ordinary skill in the art examining the evidence presented by Goodwin 
correlating time extensions to number of bids, to ascertain that “number of bids” 
could be use as an additional threshold condition for terminating or continuing an 
auction session over a predetermined time extension. 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: 

• US 2003/0225669 (Cohen) 04 December 2003; teaches silent auction 
system and methods. 

• Blue Moon Interactive: Internet Archive Wayback Machine, 
www.archive.org/.. ./www.bluemooninteractive. com; 23 April 1999, 5pgs; 
teaches using computers and display devices to run and manage silent 
auctions for live fund raising events. 

• Abelauctions: Internet Archive Wayback Machine, 
www.archive.org/.. ./www.ableauctions.com; 01 June 2002, 02 August 
2002, 5pgs; teaches online silent auction system and methods. 

• O’Brien, Dan; “Denver-base newspaper chain to advertise silent, online 
auction” Knight Ridder Tribune Business News, 28 March 2003, Proquest 
#31962931, 3pgs; teaches auctioning automobiles, furniture, travel 
packages, appliances and more to online bidders. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Robert M. Pond whose telephone number is 
571-272-6760. The examiner can normally be reached on 8;30AM-5:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner’s supervisor, Mr. Jeff Smith can be reached on 571-272-6763. The fax 




Application/Control Number: 10/816,238 
Art Unit: 3625 



Page 13 



phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 




Robert M. Pond 
Primary Examiner 
April 1, 2007 



